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No Man Is above the Law

On August 29, 1973, the Circuit Court of Appeals for the District of Columbia 
issued a final opinion that required President Richard M. Nixon to produce 
certain tape recordings. Special Prosecutor Archibald Cox had subpoenaed 
those tapes on behalf of a grand jury in the investigation into the Watergate 
break-in and the subsequent cover-up of it. This was the first time a court had 
ever required a president to produce materials involuntarily; it was only the 
second time in America’s history a president had even received such a request. 
Nixon had hinted heavily for months that he would ignore a court order to 
produce the tapes. A constitutional crisis was at hand.
 Instead of complying with the August court order, Nixon cobbled together 
a proposed compromise: Nixon would have the tapes summarized and then 
an eighty-eight-year-old senator handpicked by Nixon, John C. Stennis of 
Mississippi, would listen to the tapes and confirm the summarization was 
accurate. Nixon ordered Cox, an employee of the executive branch under 
Nixon’s control, to stop pursuing the tapes. Cox refused. On October 20, 1973, 
Nixon ordered the attorney general, Elliot Richardson, to fire Cox. Richardson 
instead refused and resigned, as did the deputy attorney general, William 
Ruckelshaus. Robert Bork, the solicitor general, then complied with Nixon’s 
order and fired Cox.
 This sequence of events, which would become known as the “Saturday Night 
Massacre,” occurred two months after Chesterfield Harvey Smith had been in-
stalled as the American Bar Association (ABA) president. At the start of his 
one-year term, Smith was fifty-six years old, still young for an ABA president.
 The next day, Smith was at a Chicago Bears football game with his wife, Viv-
ian, and his assistant, Bill McBride. Smith was brooding, pensive, uninterested 
in the game. Suddenly, he stood up and told the others to leave the game with 
him. He and McBride went to the ABA office, where Smith began calling other 
bar leaders and asked McBride to craft a statement.
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 That night, the ABA released a statement under Smith’s name calling for 
Nixon’s actions to be investigated, and calling them “an assault of wholly un-
precedented dimensions on the very heart of the administration of justice.” At 
a news conference, he declared of Nixon, “No man is above the law.”
 Smith’s words electrified the nation. Until then, no mainstream organization 
had made such a bold statement. Until then, the ABA had, in fact, not been 
bold.
 Smith’s statement also exemplified his strong moral compass. That moral 
compass accurately led the national “firestorm” response opposing the ar-
bitrary termination of the special prosecutor.1 Smith’s public statement also 
expressed an unyielding moral and legal stand against criminal evasion by a 
serving US president.
 Smith’s moral compass was immune to normal aberrations. He was raised 
during the Great Depression and was the eldest child of his parents’ strained 
marriage, yet he was forever ebullient. He quickly became the ultimate politi-
cal insider, using his influence to shape reasonable public policies. He was well 
known and identified as a leader publicly, but he never sought significant pub-
lic office. He created a financial juggernaut law firm, but used that platform to 
press for public good, rather than money.
 Chesterfield Smith frequently announced during his life his two mottos: “do 
good,” and “be somebody.” Smith’s exhortation to “do good” is a considered 
phrase. It is different from just doing the right thing; Smith meant by doing 
good that a person should affirmatively look for wrongs and make every at-
tempt to right them. “Be somebody” was an injunction to make a difference in 
life and not just exist. Smith, the cracker boy from Arcadia, Florida, did both.

President Nixon was having a horrible month even before the Saturday Night 
Massacre and Smith’s clarion call. On October 7, Egypt and Syria had at-
tacked Israel, starting the Yom Kippur War. The Soviet Union supplied arms 
to Egypt; the United States started airlifts of military supplies to Israel in 
response. On October 10, Vice President Spiro Agnew resigned in disgrace 
after investigations implicated him in extortion, bribery, and failure to pay 
income taxes.2

 Then, on October 20, Nixon’s order to fire Cox backfired, causing public 
outrage.
 The parade of horrors did not stop there. On October 22, Saudi Arabia and 
other Arab countries announced an oil embargo against the United States. 
On October 24, the US military was placed on a Defense Condition (DEF-
CON) 3 alert status, guarding against the entry of Russian troops into Egypt 
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and uncertain intelligence that Russia was shipping nuclear arms into the 
Middle East conflict.
 Nevertheless, Smith knew that Nixon’s actions, and his directing of the Sat-
urday Night Massacre, were not the product of a few bad weeks. They were the 
product of a long, carefully planned cover-up of political misdeeds on the part 
of Nixon and his team—his team of lawyers. So many of Nixon’s team were 
lawyers, and they were staining not only the public’s faith in government but 
in lawyers, too. Smith could not let that stain remain unchallenged. In his view, 
lawyers should be making the world a better place.
 Smith’s declaration, “No man is above the law,” catapulted him into the na-
tional eye, but to those who already knew him, it was no surprise at all. Flori-
da’s lawyer was about to become “America’s Lawyer.”


