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Making a Path for the Return
of Immigrant Detention, 1973–1980

In February 1974, Jean-Paul George was thrown into jail in Port-au-Prince for
publicly criticizing Jean-Claude Duvalier. “We cannot tolerate a young playboy
to be President,” George had said about the Haitian president for life, who had
inherited his position from his father, François Duvalier, at the age of nineteen and was known for his lavish lifestyle. For his public criticism of Duvalier,
George spent three months in the notorious Fort Dimanche prison, where he
was frequently beaten and tortured. After his release, George went into hiding,
and in April 1975, he finally managed to escape by boat to the United States.
Once in the United States, George was put in jail for ten months because he was
unable to produce the $500 bond immigration officials required. “I seek refuge
in the U.S.,” George declared, “and instead of freedom, security, justice, I find
worse repression here.”1
At the same time that Jean-Paul George was fleeing Haiti, Emanuel François was complaining to a group of friends about how unhappy he was that he
couldn’t find work that would enable him to support his family and send his
four children to school. François was unaware that one of the men listening to
him was part of the Tonton Macoute, the Duvalier government’s paramilitary
force. Claiming that François was speaking against the government, members
of the Macoute struck him, knocking him out. Then they arrested him and took
him to a Port-au-Prince jail, where he spent more than three weeks enduring
brutal torture and interrogation. After François was released, he and his family
received repeated threats to their lives. Finally, on October 26, 1975, François
made his escape from Haiti by boat, stopping briefly in Cuba and sailing on to
Miami, which he reached on November 6. In a ten- to fifteen-minute interview
with immigration officials, François made his case for asylum, insisting that if
he were forced to return to Haiti he would be killed, as his uncle and three of his
friends had been. Immigration officials put François in detention. On January
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10, 1976, he lamented, “I have been in jail in this country for two months and
four days for no crime.”2
The stories of Jean-Paul George and Emanuel François represent the experience of many Haitians who fled violence and imprisonment in Haiti in
the 1970s, only to be jailed in the United States. In response to the arrival of
Haitians such as George and François, the U.S. government issued a blanket
denial of asylum for the Haitian migrants and instituted a set of harsh practices
in an effort to speed their removal and to deter others from trying to reach the
United States from Haiti. Members of the Haitian community and their allies
repeatedly challenged these practices, which included detention, the denial of
work permits, and expedited exclusion and deportation hearings, most notably
in the landmark lawsuit Haitian Refugee Center v. Civiletti. But the U.S. government was determined to continue its campaign to exclude Haitian asylum
seekers. As a result, immigrant detention reemerged as an instrument of U.S.
immigration enforcement. The 1970s Haitian Program of the Immigration and
Naturalization Service (INS) cleared the way for the expanded use of detention
in 1980 and its formal reinstitution in 1981.

Haitian Migration and the Denial of Asylum
The first boatload of people from Haiti arrived in the United States in September 1963. The twenty-five Haitians claimed to be fleeing persecution and violence
in Haiti. All were denied asylum and deported. Attorney Cheryl Little, a longtime advocate for Haitian refugees, observes that this treatment of the first Haitian boat people “signaled the wave of rejection that was to come.”3 Nine years
later, another group of Haitians seeking asylum in the United States arrived
by boat. This group of sixty-five included Yvon Bruno, a barge operator from
Port-au-Prince. He had escaped from a Haitian prison and had embarked on a
treacherous three-week ocean voyage. The vessel he and his companions were
on landed in Cuba and the Bahamas before it finally arrived safely in Florida. Observing the Haitians’ arrival, the Miami News wondered how these asylum seekers would be treated by “our local immigration officials who so casually go about
their almost daily task of processing Cuban citizens landing in South Florida
after having escaped the Castro regime. Should the procedure be any different
for the dark-skinned Haitians? The action taken on this day will be watched
by people across the country and even around the world.”4 The government’s
response in this case was indicative of what was to come. Each of the forty-two
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men, twenty women, and three children who made up this second group of
Haitian boat people was ultimately denied asylum.5
The arrival of the sixty-five Haitians in December 1972 marked the beginning of a new phase in Haitian migration to the United States in which increasing numbers of Haitians traveled by boat to U.S. shores in order to seek
asylum. These Haitian “boat people” were not the first Haitians to migrate to
the United States in significant numbers, however. An earlier phase of Haitian
migration to the United States had been triggered by the rise of François “Papa
Doc” Duvalier in 1957. Duvalier’s use of violence and terror to consolidate his
power sent his key political rivals and other members of the Haitian elite into
exile. In the 1960s, this group was followed by growing numbers of the Haitian
middle class who fled the Duvalier regime’s intensifying repression and their
dimming economic prospects. However, in contrast to the boat people, the vast
majority of the more than 130,000 Haitians who arrived in United States from
1957 to 1970 had permission to enter the country as tourists, not as refugees or
permanent residents. Many overstayed their tourist visas and joined the large
community of undocumented Haitians.
In this earlier period, the U.S. response to Haitians was benign neglect. As
Christopher Mitchell notes, although Haitian immigrants arriving in the 1950s
and 1960s “often experienced great difficulties in adapting to reduced social status in a society with harsh and unfamiliar racial attitudes, neither the sending
nor the receiving governments paid great attention to this immigrant group.”6
Because their arrival was much less visible than the arrival of those who came
by boat and who attempted to “enter without inspection,” Haitian migration to
the United States from 1957 to 1972 did not precipitate the same crisis that the
growing number of boat people after 1973 precipitated.7
The wave of refugees who began fleeing Haiti by boat in December 1972 was
driven by several factors. After François Duvalier’s death in 1971, his nineteenyear-old son, Jean-Claude Duvalier became Haiti’s president for life. Although
he promised a more liberal society, in fact he continued many of the most repressive practices of his father. The most significant changes the younger Duvalier introduced were economic. He partnered with the United States Agency
for International Development and other international finance institutions to
reorient Haiti’s economy toward commercial agriculture and export-oriented
manufacturing. The result was the mass displacement of Haitian peasants and
increased misery among Haiti’s working class and urban poor. The combination of the fierce repression of the Duvalier dictatorship and economic hard-
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Figure 1. Haitian refugees at sea, 1981. Caribbean Sea Migration Collection, David M. Rubenstein Rare
Book & Manuscript Library, Duke University. Used by permission.

ship resulting from the restructured economy forced a new wave of Haitians
to seek refuge abroad. The Haitians who traveled to the United States by boat
in the 1970s were poorer than many of their compatriots who had made the
trip earlier. Unable to afford airfare or obtain the documents that had enabled
the earlier group to enter the United States legally, these refugees fled Haiti in
overcrowded vessels that they hoped would carry them to Florida, where they
planned to disappear into the Haitian community safely and without detection.
Some succeeded in this endeavor. Many others did not.8
Despite substantial evidence that many of those who fled Haiti for the
United States in the 1970s had a well-founded fear of persecution, U.S. officials immediately adopted a policy of denying asylum to Haitians, which they
justified by claiming that they were economic migrants rather than political
refugees. “Ninety percent of the Haitians come here looking for work,” argued
INS deputy district director in Miami Richard Gullage. “Most of the politi-
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