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In the fall of 1970, Richard Nixon’s top domestic policy advisor, John 
Ehrlichman, found himself frozen out of the Oval Office. Nixon accepted 
no appointments and offered no responses to his memoranda. After ten 
days of silence, the president finally gave an indication of the nature of 
the problem: insufficient conservatism in key areas of domestic policy. 
Nixon gave to Ehrlichman a newspaper column by Kevin Phillips argu-
ing that Nixon had veered too far to the Left on crucial aspects of the 
“social issue,” or what we now might call the “culture wars.”1 Specifically, 
Phillips argued that Nixon’s support for affirmative action, integration 
of the suburbs, and welfare and his Presidential Commission on Campus 
Unrest had revealed excessive liberalism that alienated working-class 
whites—whites who were needed for an election victory in 1972. Nixon 
told his domestic policy chief that Phillips offered “a correct view”—and 
Ehrlichman should “take action to correct this.”
 Ehrlichman was able to return to Nixon’s good graces only by penning 
a long memo that offered an ideological rationale for these seemingly 
wayward policy moves. He argued that a totally conservative line on 
the social issue was misguided and that a “centerist strategy” was best. 
But since “very few initiatives will be truly in the center,” Nixon had to 
find balance by mixing in with his “conservative zags” some good liberal 
“zigs.” In the matter of race issues, Ehrlichman argued that Nixon’s affir-
mative action, targeted at labor unions, was a good wedge issue to divide 
blacks and labor unions, two key constituents of the Democratic Party. 
But he also admitted that suburban integration had to be stopped.

·   26   ·



Zigs and Zags: Richard Nixon and the New Politics of Race   ·   27

 The memo worked. Nixon invited his adviser in for a ninety-minute 
meeting, and the ten-day freeze was never mentioned again. The larger 
message from the domestic-policy advisor freeze-out, however, re-
mained: partisan politics after the civil rights movement were a mine-
field. What was conservative and what was liberal regarding civil rights 
(that is, regulatory efforts to prevent discrimination and promote equal-
ity) were unknown. And as unclear as were the politics of black civil 
rights, the politics of women’s rights and rights for the emerging minor-
ity group of Latinos were even less clear.
 Enter into this context of political ambiguity the enigmatic Richard 
M. Nixon. Scholars have tried to understand this complex man for de-
cades.2 On civil rights in particular, Nixon confounded his supporters 
and his critics.3 Nixon’s civil rights record before his presidency was one 
of moderation. Notably, he headed Eisenhower’s President’s Committee 
on Government Contracts, which made some progress on equal employ-
ment opportunities in employment among government contractors. He 
was also a longtime supporter of the Equal Rights Amendment, which 
would have ended discrimination on the basis of sex.4 But his positions 
were neither firm nor elaborate. They offer little guidance for his posi-
tions during his presidency.
 Understanding Nixon’s civil rights politics requires understanding 
the context of his policymaking. Nixon was the first president to enter 
the completely remade civil rights landscape. Lyndon Johnson has pre-
sided over the passage of the historic Civil Rights Act of 1964, remaking 
racial patterns in education, employment, and public accommodations. 
Legal scholars have noted the revolutionary impact of this act. William 
Eskridge calls it a “super-statute,”5 and Bruce Ackerman describes it as 
a “landmark statute” that affects interpretation of the constitution it-
self.6 But there were other important civil rights initiatives as well in 
the 1960s. There was the Voting Rights Act of 1965 (ending decades of 
disenfranchisement) and the less effective but nevertheless pioneering 
Civil Rights Act of 1968 (ending segregation in housing), and Johnson 
also issued in 1965 the Executive Order 11246, requiring government 
contractors to cease discrimination on the basis of race, religion, and 
national origin as well as to take some undefined affirmative action to 
ensure nondiscrimination.
 Even by 1969, it was still not clear how these policies would affect 
American politics. The meanings of Left and Right were muddled during 
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the passage of these acts in Congress, as they passed with bipartisan 
support. Making overtly racist statements in public was, of course, no 
longer legitimate in American politics. Liberal Democrats, it appeared, 
would support the new policies and would lend support for what became 
great expansions of the reach of the American regulatory state. Conser-
vative Republicans needed to offer an alternative. What would be the 
new conservative position on civil rights? The battle over the existence 
of the policies was over—what (or where) would be the new fault line in 
American civil rights politics?
 The ambiguity of the times can be understood on an even broader 
basis than the civil rights issue. Every president enters into office in a 
particular climate that affects what that president can or cannot do. The 
political scientist Stephen Skowronek has argued that presidential poli-
tics are largely shaped by the political context in which the president is 
elected. How resilient is the prevailing political opposition? How close 
was the election? These factors as well can help us understand presiden-
tial action.7

 Nixon’s first term coincided with a fascinating time in American poli-
tics. Except for the eight-year reign of moderate Dwight D. Eisenhower, 
liberal Democrats had governed America for thirty-six years. But the 
Vietnam War, the counterculture, and urban unrest by African Ameri-
cans had led to the “unraveling of America,” as the historian Allen Ma-
tusow put it—or at least to the unraveling of liberalism.8 Yet liberals in 
Washington were still assertive and convinced of their moral superiority 
and entitlement to rule. Nixon was also challenged by social conserva-
tive, third-party candidate George Wallace and moderate liberal Dem-
ocrat Hubert Humphrey in the 1968 election. Nixon won the popular 
vote by a hair—43.4 percent of the vote compared to Humphrey’s 42.7 
percent, with Wallace capturing a respectable 13.5 percent.9 Though the 
election was close, it also showed that 56.9 percent of voters picked a 
conservative candidate.
 Overall, liberalism seemed to be on the retreat, if not the defensive. 
But liberalism still seemed strong on civil rights. Whereas in 1964 there 
were many national leaders who opposed federal civil rights regula-
tions—including Republican presidential candidate Barry Goldwater— 
in 1968, federal regulations guaranteeing nondiscrimination on the 
bases of race, national origin, and religion were the new starting point 
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to the discussion. There was still a lot to debate, of course. But that de-
bate was about how far civil rights regulations should go, not whether 
or not to have them. Because the endpoints of civil rights were entirely 
unknown, both liberals and conservatives were unsure of what the ap-
propriate policies should be—and how hard to push.
 What we see in the Nixon years, then, is a process of learning. As is 
clear in the episode with Ehrlichman regarding the huge impact of read-
ing one newspaper column by a young Kevin Philips, Nixon was unsure 
of what to do in this dynamic but confusing political context and was 
very open to persuasion. He looked for clues from the voters. And these 
clues and his concern to uncover them varied by the issue and over time. 
What we see in Nixon’s first term—the term where he made policy that 
set up his landslide 1972 victory and he operated without the distraction 
of Watergate—is movement in his civil rights policy as he learned of 
the political impacts of different policy preferences. And where he did 
not find clues or signals, his policy could vary a lot—from a misguided 
certainty to a confusion that led to a kind of paralysis.
 Nixon’s civil rights politics, and the negotiation of the meaning of civil 
rights conservatism as well as electoral imperatives, changed over time 
and even more strikingly varied with the group in question. Three cases 
show a different set of dynamics regarding conservative ideology, elec-
toral strategy, and the cultural meanings of different groups.10 First, ad-
hering to conservative principles, Nixon tried to establish a new bound-
ary for civil rights for African Americans but was selective about where 
he was going to push or accept the boundary. Here, Nixon’s concern was 
more with white voters and their potential for backlash than with the 
African American electorate. Second, Nixon pursued civil rights for La-
tinos with little restraint. In this case, his administration showed little 
concern for ideology or the concerns of non-Latino whites and instead 
innovated energetically in order to win votes from the Latino popula-
tion. It is difficult to discern Nixon’s sense of limits to civil rights policies 
for Latinos, and policy moved in a more liberal direction. Finally, the case 
of women’s rights reveals an administration without a plan—unclear of 
the electoral prospects or ideological constraints, but apparently sens-
ing that women, though similar to ethnic and racial minorities, were 
also somehow different. Nixon struggled to find a conservative stance 
on women’s rights.
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 Taken together, these cases reveal a “winning while losing” pattern 
to Nixon’s civil rights policies. In some respects, Nixon looked like an 
enemy of civil rights. He adopted a political strategy that aimed to woo 
white southerners by slowing down desegregation and employing po-
larizing rhetoric. During his presidency, momentum for civil rights re-
forms, especially for African Americans, eased perceptibly. Yet, in other 
respects, Nixon’s policies resulted in an expansion of civil rights. This 
was particularly true for Latinos, whom Nixon was seeking to lure into 
the Republican fold. Although Nixon would sometimes mouth conserva-
tive rhetoric that implied a limited role for the government in advanc-
ing civil rights, his administration’s policies, as Ehrlichman suggested, 
included both liberal “zigs” and conservative “zags.”
 The cases also show that the great ideological divide between liber-
als and conservatives on civil rights that characterizes today’s politics 
simply did not exist during Nixon’s years in office—or to be more pre-
cise, during his first term. Instead, the new political landscape created 
by civil rights statutes, as well as Nixon’s close election, contributed to 
a piecemeal, learning approach to civil rights politics. It was not until 
Nixon and later Republicans began to strongly pursue white, working-
class voters that the conservative positions on civil rights that we know 
today—opposition to affirmative action, especially for blacks but also 
for Latinos, and opposition to bilingual education and multiculturalism 
in the schools—developed and became staples of campaign speeches. 
Women’s civil rights remained confusing for conservatives, but Nixon’s 
period of confusion settled into quiet acceptance of civil rights laws that 
aided economic opportunities but resisted those that challenged tradi-
tional gender roles.
 Civil rights during the Nixon years are significant for several reasons. 
It was a period of tremendous policy development, but it was also a 
period where conservatives and liberals were negotiating the role and 
meaning of ideology in a new and important policy area. In the end, con-
servatives would end up mostly in support of what they had previously 
opposed—nondiscrimination rights for minorities. They would also 
police the new boundaries of the new conservative orthodoxy: opposi-
tion to quotas, multiculturalism, and race-conscious (or more generally, 
“difference-conscious”) justice.


